
TMK Exam Guide | Version 3A | August 2019 

113 | P a g e  

Further, Regulation 54(2) states: 

 

“All written reasons for decisions and judgements of the Registrar shall be published in the 

Patent Journal within three months from the date of signing by the Registrar if the Registrar 

so directs...” 

 

Such written reasons are therefore requested for the purpose of appealing a specific decision or 

order of the Registrar. Once such written reasons have been provided, no further submissions 

shall be entertained by the Office in the related matter, unless the written reasons are followed 

by compliance with the decision or ordered as originally issued by the Office.  

 

Compiling Written Reasons 

 

When drafting the written reasons, the author thereof must compile it in the following format: 

 

 Detail and timeline of the application(s); 

 Relevant section(s) of the Act; 

 Reasons for the decision with all relevant considered resources; and 

 Conclusion and confirmation of the decision. 

 

Such written reasons must include reference to relevant case law, literature, legislation, relevant 

rules and procedural guidelines, as well as other resources considered by the Office in reaching 

the decision. 
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CHAPTER 5 

 

5. OF FURTHER RELEVANCE 

 

5.1 ACCEPTANCE AND ADVERTISEMENT 

 

Acceptance of an application(s) is authorised by the relevant examiner who issued the official 

action(s), once such examiner is satisfied that the content of the official action(s) has been 

sufficiently addressed and that the application(s) is in order to proceed to acceptance. 

 

Section 20(1) of the Act stipulates: 

 

“If, by reason of default on the part of the applicant, after acceptance of the application, the 

registration of a trade mark has not been completed within six months from the date of 

such acceptance, the registrar shall give notice of the non-completion to the applicant, and, 

if at the expiration of two months from that notice or of such further time as the registrar 

may allow, the registration is not completed, the application shall be deemed to have been 

abandoned…” 

 

It is therefore the duty of the applicant, in terms of Section 20(1), to ensure that the application(s) 

is published for opposition purposes. 

 

Section 21 states: 

 

“Any interested person may, within three months from the date of the advertisement of an 

application in terms of section 17 or within such further time as the registrar may allow, 

oppose the application in the manner prescribed.” 
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5.2 AMENDMENT OF TRADE MARKS 

 

Section 25 of the Act stipulates: 

 

…”(1) The registered proprietor of a trade mark may apply in the prescribed manner to 

the registrar for leave to add to or alter the trade mark in any manner not 

substantially affecting the identity thereof, and the registrar may refuse leave or 

may grant it on such terms and subject to such limitations as he may think fit.  

 

     (2) (a) The registrar shall require the applicant to advertise the grant of the application 

in the prescribed manner.  

(b) Any interested person may, within three months from the date of the 

advertisement or such further period as the registrar may allow, object in the 

prescribed manner, to the grant of the application…” 

 

The principle of an amendment to a registered mark not being permissible where such 

amendment substantially affects the identity of the mark, is also applied by the Office in relation 

to applications to amend marks in pending applications.  

 

The rationale behind this principle is two-fold. Firstly, an amendment to a mark in a pending 

application could potentially effect the rights of a 3rd party, as registrability searches could have 

been conducted prior to such an amendment, and whereas the subsequent amendment could 

impact on later applications lodged by such 3rd parties. Secondly, an amendment of a mark in a 

pending application is not advertised for purposes of objections by 3rd parties, and as such an 

amendment of a mark in a pending application could further impact the rights of 3rd parties. 

 

The following are generally accepted in relation to applications for the amendment of marks as 

already applied for, subject at all times to the over-arching principle as discussed above: 

 

 the addition of a word mark already registered in the name of the same proprietor; 

 the deletion of elements from the mark; or 

 the addition of a device. 
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5.3 EXTENSIONS OF TIME TO PROSECUTE 

 

Section 45(3) stipulates: 

 

“…the Registrar may, on application by that person and unless otherwise expressly 

provided, extend the time either before or after its expiration…”  

 

Extensions of time to prosecute an application should therefore be applied for in writing, in the 

following circumstances: 

 

Where Section 20(1) applies, which stipulates: 

 

“If, by reason of default on the part of the applicant, after acceptance of the application, the 

registration of a trade mark has not been completed within six months from the date of 

such acceptance, the registrar shall give notice of the non-completion to the applicant, and, 

if at the expiration of two months from that notice or of such further time as the registrar 

may allow, the registration is not completed, the application shall be deemed to have been 

abandoned…” 

 

Or, where Section 20(2) applies, which states: 

 

“If the application is refused or is conditionally accepted and the applicant, having been 

advised of the registrar’s objection to the application, or of his conditions for acceptance, 

fails to take such steps as are available to him under this Act within three months of the 

date of such advice, or such further time as the registrar may allow, the application shall 

be deemed to have been abandoned.” 

 

Extension of time to prosecute an application can further only be requested up until the 

application has been accepted.  
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5.4 EXTERNAL DIVISIONAL SERVICE DELIVERY STANDARDS 

 

Turn-around times for certain activities are reflected in the external Divisional Service Delivery 

Standards document, as published on the CIPC website and updated from time to time.  

 

This document also sets out a 3-tier query escalation process, which includes direct contact 

details of certain staff in the relevant sections of the Division. At all times it must be ensured that 

queries are directed in line with, and adheres to: 

 

 the stipulated time frames; 

 the query escalation process; and 

 the correct staff member(s) 

 

as indicated in the said document. 
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ANNEXURES 
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A. NOTICE ON THE OPERATIONAL E-FILING OF TRADE MARKS 

 

ANNEXURE A 
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B. LIST OF PERSONS AUTHORISED TO ACT ON BEHALF OF AN APPLICANT 

 

Save for a practising attorney (admitted attorney practising in South Africa), the following persons 

are deemed to be authorised to act on behalf of an applicant in trade mark matters. 

 

APPLICANT 

TYPE 

PERSON AUTHORISED 

TO ACT 

REQUIRED DOCUMENTATION AND 

INFORMATION  

Natural Persons Natural person ONLY None 

Companies 

(private-, public-, 

section 21- or 

personal liability-) 

Company itself None 

A director of the company 1. Company resolution authorising 

specific director to act; and 

2. Company registration documents 

confirming directorship. 

A designated employee 

employed by the company 

1. Company resolution authorising 

specific employee to act; and 

2. Proof of employment. 

Close Corporations CC itself None 

A member of the CC 1. Resolution by members authorising 

specific member to act; and 

2. CC registration documents 

confirming membership. 

Trusts A Trustee (or Trustees) of 

the Trust 

Letter of authority, issued by the Master 

of the High Court, authorising Trustee(s) 

to act. 

Partnerships Partnership itself Copy of the partnership agreement 

A partner (or partners) in 

the partnership 

1. Copy of the partnership agreement; 

and 

2. Resolution authorising such 

partner(s) to act. 

Sole Proprietors Sole proprietor in his/her 

own name 

None 

Sole proprietor in trading 

name 

1. ID Document of Sole Proprietor; and 

2. Confirmation of trading name 

ANNEXURE B 
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Co-operations The co-op itself Copy of co-operation agreement 

Member(s) of co-op 1. Copy of co-operation agreement; 

and 

2. Resolution by co-op authorising 

specific member(s) to act. 

Public Entities Public entity itself Evidence of mark being used in the 

normal course of trade. 

A designated public 

employee employed by 

the public entity 

1. Resolution authorising specific 

employee to act;  

2. Proof of employment; and 

3. Evidence of mark being used in the 

normal course of trade. 

 

The following persons and/or entities are not permitted to act on behalf of any trade mark 

applicant, for the purposes of Section 8 and Regulation 9 of the Trade Marks Act (see Paragraph 

1.1 of the Guidelines): 

 

 Accountants, accounting firms, auditors and auditing firms 

 Administrative companies 

 Advocates 

 Any company employing an admitted attorney, but not trading as a law firm 

 Banks and other financial institutions 

 Business consultants and business consulting firms 

 Company consultants, company consulting firms and other secretarial service providers 

 Legal consultants and legal consulting firms 

 Non-practising attorneys (being admitted or not)* 

 Other non-attorney firms 

 Tax consultants and tax consulting firms 

 

* The status of any (apparent) practising attorney may be verified by the office at any stage by 

requesting submission of a valid fidelity fund certificate. 

 

Note that this list is not an exhaustive list of unauthorised persons.  
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C. FORM TM1 

ANNEXURE C 
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D. NOTICE ON LODGEMENT OF PRIORITY DOCUMENTS IN RESPECT OF PATENTS, 

DESIGNS AND TRADE MARKS IN ELECTRONIC FORMAT 

 

ANNEXURE D 
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E. NOTICE ON NAMING CONVENTIONS APPLICABLE TO ELECTRONIC LODGMENT OF 

NEW TRADE MARK APPLICATIONS 

  

ANNEXURE E 
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F. NOTICE ON SIZE RESTRICTIONS APPLICABLE TO IMAGES ACCOMPANYING NEW 

FIGURATIVE TRADE MARKS LODGED ELECTRONICALLY 

  

ANNEXURE F 
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G.  GUIDELINES WITH REGARD TO THE LODGING OF NON-TRADITIONAL TRADE MARKS 

 

ANNEXURE G 
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H. GUIDELINE DOCUMENT: STEPS ON HOW TO DO A TRADE MARK SEARCH 

 

Important Note 

 

The purpose of a trade mark search is:-  

 To determine whether prior conflicting marks exist on the Trade Marks Register 

 As well as the state of the register, i.e. whether a word is common and/or required in a 

certain class 

 

The basic test to always keep in mind is SOUND, SENSE and APPEARANCE 

 

Dictionary Work 

Geographical Dictionary 

Medical Dictionary 

Wines Dictionary 

Technical Dictionary 

Chemical Dictionary 

- primarily the website www.onelook.com is used for search purposes 

- the website www.google.com is used as an alternative 

- print-out from website with dictionary meaning must be attached to the inside page of 

the file - if no results are obtained from the dictionary search, a note to this effect must 

be made on the front page of the file, eg. “One Look √” 

 

Surname Search 

- primarily the website www.yellowpages.co.za is used for search purposes 

- if a surname appears more than 100 times, then it is considered to be common and a 

note to this effect must be recorded on the front page of the file. If it appears less than 

100, it is not common and the approximate number of times it appears, must be 

recorded on the front page of the file. 

  

ANNEXURE H 

http://www.onelook.com/
http://www.google.com/
http://www.yellowpages.co.za/
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Ptolemy Search 

8 steps of Ptolemy search 

1. Identical mark in the same class 

2. Identical mark in the same class and conflicting class/es 

3. Wildcard (%) at the beginning of the mark in the same class 

4. Wildcard (%) at the beginning of the mark in the same class and conflicting class/es 

5. Wildcard (%) at the end of the mark in the same class 

6. Wildcard (%) at the end of the mark in the same class and conflicting class/es 

7. Wildcard (%) in the beginning and end of the mark in the same class 

8. Wildcard (%) in the beginning and end of the mark in the same class and conflicting 

class/es 

9. Proprietor search on request for well known marks and for association purposes 

10. Any further additional searches on request 

 Note: Ptolemy reports should not exceed 100 hits 

 See Annexure “H1” hereto for categories of Ptolemy search with search steps prioritised 

 

ACSEPTO Search 

 

Verbal search 

8 steps of Verbal ACSEPTO search 

 

1. Enter the trade mark - exact - and possible alternatives e.g. translated, miss-spelt words, 

etc. 

2. Enter the main class/es of the application/s 

3. Enter the conflicting class/es for all the main class 

4. Choose words for search from system generated list 

5. Manually add additional words e.g. prefixes, suffixes and identical words 

6. Save and execute the search 

7. Select trade marks to be included in the search report 

8. Generate & print search report; attach report to file 

 

If required (eg bulky search reports) split search report in two and attach to opposite inside pages 

of file 
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Principles to be applied when selecting trade marks for a verbal search report Identical 

Marks 

- where the search reveals 10 or less identical marks not in the name of the same 

applicant, quote all 10 marks in both main and conflicting classes 

- where the search reveals more than 10 identical marks, only quote the latest/most 

recent 10 marks (all the other marks will appear in the Ptolemy list)  

 

Common Words 

- where search reveals for example 100 marks containing the same common element, 

quote minimum of 10 registered and/or pending and/or accepted and/or 

advertised and/or unpaid marks in each main class 

- do not quote “dead” records, e.g. abandoned/withdrawn/cancelled/lapsed/expunged 

 

Relevant Date 

(i.e “cut-off” date for search reports) 

Only marks appearing on the register up to the day preceding/before the day on which the 

applications being searched was lodged, must be quoted in the search report 

 

FIGURATIVE SEARCH 

 

Figurative Search 

7 steps of Figurative ACSEPTO Search 

1. Enter the device – exact – and possible alternatives 

2. Enter the main class/es of the application/s 

3. Enter the conflicting class/es for all the main class 

4. Choose/identify codes that are relevant to the device 

5. Select a minimum of 10 (ten) exact or similar devices (if applicable) 

6. Confirm the status of the selected devices to ensure that at least 10 (ten) of the marks 

are “live” records 

7. Generate & print search report; attach report to file 

If required (eg bulky search reports) split search report in two and attach to opposite inside pages 

of file 
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Principles to be applied when conducting a figurative search 

Common Elements 

the following will not be searched:-  

= basis shapes eg circle/square/triangle 

= straight lines 

= stylized alphabet letters 

A note to the effect that the figurative element is common must be recorded on the front page of 

the file 

 

Combined Search 

7 steps of a Combined COMBINED ACSEPTO Search 

1. Enter trade mark and device – exact – and possible alternatives 

2. Enter the main class/es of the application/s 

3. Enter the conflicting class/es for all the main classes 

4. Choose words for search from system generated list 

5. Manually add additional words e.g. prefixes, suffixes and identical words 

6. Choose/identify codes that are relevant to the device 

7. Generate & print search report; attach report to file 

If required (eg bulky search reports) split search report in two and attach to opposite inside 

pages of file 

 

When combining search reports of marks that are similar but not identical 

eg APPLE  and APPLE & DEVICE 

and which are in the name of the same proprietor, separate search reports may not be generated. 

A reference note must be recorded on all the applicable files as to which file (number) contains 

the search report 
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Colour Marks 

- where no colour endorsement is entered on the application form, the mark is 

considered as being lodged in black & white 

- where a trade mark is limited to colours, same and/or similar black & white marks must 

also be included in search report 

- where a trade mark consists only of a colour, the relevant international colour code will 

be required for examination purposes. in cases such as these individual register sheets 

showing details of colour endorsements will be printed and included in the search 

reports 

 

Chinese Characters and other Marks in Foreign Language 

- no search will be done initially 

- once meaning and translation of word/element/entire mark has been obtained, search - 

both verbal and figurative - will be done on the translated meaning 

- a reference note will be recorded on the front page of the file to the effect that no search 

was done as the meaning of the mark is required before search can take place 

 

Individual Register Sheets 

Individual print-outs of register sheets will only be made:- 

- of an identical mark 

- in an identical class 

- where prior identical marks are 5 or less, all 5 register sheets will be printed 

- where prior identical marks are more than 5, only the 5 most recent/latest register 

sheets will be printed  
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“H1” 

 

Categories of Ptolemy search with search steps priorities 

 

NOTE: 

 STEPS IN BOLD ARE “MUST DO” STEPS 

 STEPS NOT IN BOLD ARE STEPS TO DO AT DISCRETION OF SEARCHES AND/OR 

REQUEST BY EXAMINER 

 

Word mark with 

common element 

Word mark with 

distinctive element 

Translated 

mark 

 

Stylized 

alphabetical 

letters & 

numerals 

(e). Misspelt words (f). Combined 

words/marks incl. 

slogans 

e.g. 

BLUE 

 

Steps: 

1 

2 

5 

6 

7 

8 

3 

4 

 

(as 

element 

of 

mark) 

 

e.g. 

SPOT  

 

Steps:  

7 

8 

5 

6 

1 

2 

3 

4 

 

(as 

element 

of 

mark) 

 

e.g. 

Pharmaceutical 

 

Steps: 

8 

7 

5 

6 

4 

3 

2 

1 

 

e.g. 

KODAK  

 

Steps: 

8 

7 

5 

6 

4 

3 

2 

1 

9 

 

e.g. 

KGOSI  

 

Steps: 

8 

7 

5 

6 

4 

3 

2 

1 

 

*Also 

search 

KING  

 

Steps: 

1 

2 

5 

6 

7 

8 

3 

4 

 

e.g.  

 

 

 

Steps: 

1 

2 

 

e.g.  

24  

 

Steps: 

1 

2 

 

* Also 

search 

“twenty 

four”  

 

Steps:  

7 

8 

 

e.g. 

XTREME  

 

Steps: 

7 

8 

5 

6 

3 

4 

1 

2 

 

* Also 

search 

“extrem 

e” 

 

Steps: 

1 

2 

5 

6 

3 

4 

7 

8 

 

e.g.  

CIR-KIT  

 

i) CIR  

 

Steps: 

7 

8 

 

ii) CIRK  

 

Steps: 

7 

8 

5 

6 

3 

4 

2 

1 

 

iii) 

CIRCUIT 

 

Steps: 

7 

8 

 

e.g.  

PROLINE  

 

i) PRO- 

 

Steps: 

5 

6 

7 

8 

3 

4 

1 

2 

 

ii) LINE 

 

Steps: 

1 

2 

 

iii) PROL 

 

 Steps: 

7 

8 

5 

6 

3 

4 

1 

2 

 

e.g.  

WE ARE 

NUMBER 

ONE 

 

i) %WE 

ARE N%  

 

Steps: 

7 

8 

 

ii) 

NUMBER 

1  

 

Steps: 

7 

8 

 

iii) 

NUMBER 

ONE  

 

Steps: 

7 

8 

 

iv) 

NUMBER 

O 

 

Steps: 

8 

7 

 

v) NO. 1  

 

Steps: 

7 

8 
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I. NOTICE ON THE ELECTRONIC ISSUING OF OFFICIAL ACTIONS 

  

ANNEXURE I 
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J. NOTICE ON OBTAINING COPIES OF TRADE MARK RELATED DOCUMENTS 

ELECTRONICALLY 

  

ANNEXURE J 
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K. NOTICE ON ISSUING OF NOTICES OF ACCEPTANCE  

  

ANNEXURE K 
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L. EXPLANATORY NOTES DEALING WITH CONDITIONAL ACCEPTANCE AND 

PROVISIONAL REFUSAL OF TRADE MARK APPLICATIONS 

 

A. CONDITIONAL ACCEPTANCE 

 

1. Endorse the meaning of the trade mark for further consideration of the application 

 

If a trade mark application contains a word/words in a language other than one of the eleven 

official languages of South Africa, the applicant is required to furnish a translation thereof and 

also indicate the language of origin thereof. If the word(s) have no meaning or are invented, this 

should be indicated in writing in response to the official action.  

 

2. Lodge a Power of Attorney 

 

If the application form (TM1) is signed by any person other than the applicant, a Power of 

Attorney must be lodged. Only an attorney practising in the Republic of South Africa is entitled 

to represent a trade mark applicant in trade mark matters. If a director or member of a company 

or close corporation signs the application form, proof of his/her authority to sign must be lodged. 

This would for example be a special resolution by the board of directors. In the instance of an 

application lodged in the name of a specific community or tribe, a tribal resolution would be 

required. 

 

3. Agree to the association with each other/and with the following trade marks 

 

If an application is the same or similar to another trade mark owned by the same proprietor, 

association between these trade marks is required. Association fees are R5-00 per application 

that must be associated. When agreeing to the association requirement, applicants are advised 

to ensure that sufficient fees are available in their accounts to prevent delays in processing 

acceptance of the application/s. 

  

ANNEXURE L 
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4. Disclaim 

 

A disclaimer will be required of those elements (words/phrases/logos) in a trade mark which are 

in common use in that particular field/trade; or are required for use by other traders in the same 

filed/trade; or which are not capable of distinguishing. The applicant will acquire no exclusive 

rights to the disclaimed part/s of the trade mark, but will obtain rights to the trade mark as a 

whole. 

 

5. Enter the usual admission/undertaking 

 

- Admission: This is requested if a word has been mis-spelt, eg “xcllent” as opposed to 

“excellent”. The applicant will obtain rights in the mis-spelt word/words. 

 

- Undertaking: Where a trade mark refers to a certain geographical area, eg “New York” 

but it is clear that the goods do not originate there from, an undertaking will be required 

that the country or place of origin be clearly indicated on the goods, so as not to lead to 

deception and confusion of the public. 

 

6. Specify/rectify/restrict the goods/services in conformity with the trade mark 

 

Where the trade mark as applied for contains words or signs that allude to the goods as applied 

for, eg. use of the word “chocolate” in a trade mark falling in one of the food classes, it will be 

required that the goods as applied for be restricted in conformity with the trade mark to goods 

made or, or containing chocolate or being chocolate flavoured. 

 

7. Give an undertaking to send the notice of advertisement to the proprietor/s of the 

following registered trade marks 

 

In instances where the application under consideration is viewed as confusingly similar to a prior 

registered trade mark on the Trade Marks Register, but not similar enough so as to warrant a 

refusal of such a trade mark application, the applicant will be required to send a copy of the 

notice of acceptance to the proprietor of the registered trade mark so as to inform the latter of 

the acceptance of the application. Proof of such notification must be forwarded to the Registrar, 
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as the registration certificate will not be issued without such proof having been received by the 

office. 

 

8. Further requirements 

 

Further provisions may be set for acceptance of the application, but which are not covered by 

the provisions detailed above. Such examples could include:-  

- a request for the applicant to clarify what is the trade mark being applied for, or what are 

the goods and/or services that protection is sought for in order for the office to determine 

if the application has been lodged in the correct class 

- a request to remove certain matter appearing in the trade mark which may not form part 

of the trade mark as applied for in terms of the Act, such as the ™ or ® symbols, or 

wording that contains detail of the product such as the composition, volume of the 

container, etc. 

 

IMPORTANT TO NOTE 

 

An applicant is required to comply to all the conditions for acceptance as set in the official action 

in writing, before the application can proceed to acceptance.  

 

The official action must be responded to within three (3) months from the date on which the 

official action was issued.  

 

B. PROVISIONAL REFUSAL 

 

An application may be provisionally refused based on various sections of the Act, for example 

if:-  

- it conflicts with a prior registered trade mark on the Trade Marks Register 

- it conflicts with a prior application on the Trade Marks Register 

- the application may be deemed as being offensive 

- the application may be deemed as not being registrable as it is not capable of 

distinguishing the goods/services of one person or entity from that of another 
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Full details of the possible grounds of refusal appear in Section 10 of the Trade Marks Act, Act 

194 of 1993 (the Act). 

 

IMPORTANT TO NOTE 

 

An applicant has the opportunity to make representations – either in writing or in person – in 

order to overcome the refusal. However the acceptance or not of an application, remain within 

the discretion of the Registrar of Trade Marks.  

 

The official action must be responded to within three (3) months from the date on which the 

official action was issued.   
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M. NOTICE BY MINISTER OF HEALTH ON CBD PRODUCTS 

   

ANNEXURE M 
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N. LIST OF CONFLICTING NICE CLASSES 

             
  

ANNEXURE N 
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O. TRADE MARK RENEWAL TIMELINE 

  

ANNEXURE O 
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P. LIST OF POSSIBLE OTHER CONDITIONS FOR CONDITIONAL ACCEPTANCE 

 

* Note that this is not an exhaustive list of conditions, but merely lists some examples thereof. 

 

 Kindly remove the current endorsement of (…) by lodging a Form TM2 and paying the 

related official fees. 

 Kindly amend the endorsement to clearly and precisely define the colour trade mark.  

 Kindly amend class (…) to class (…) by lodging a Form TM2 and paying the related official 

fees, as the specified goods or services do not fall in class (…). 

 Kindly correct specification by deletion of (…) therein, by lodging a Form TM2 and paying 

the related official fees. 

 Kindly clarify the exact goods or services you intend covering under this trade mark, as it 

is not clear from the specification provided in relation to the specific class. 

 Kindly clarify the meaning of the word (…) as used in this instance. 

 Kindly clarify the legal relationship between (…) and (…), for further consideration. 

 Kindly provide proof of timeous lodgement of priority documents for further consideration, 

as well as copies thereof for record purposes. 

 Kindly provide certified English translations of the priority documents for further 

consideration. 

 The application date indicated on the priority documents differ from the date stated on the 

Form TM1. Kindly clarify this discrepancy for further consideration. 

 The trade mark consists of the name of a well-known person. Kindly provide proof of 

consent from (…) or his or her estate for the use of the name (…). 

 The trade mark consists of a misspelling of-, or is phonetically identical to-, the name of a 

well-known person. Therefore, kindly provide proof of consent from the artist known as 

(…) or his or her estate for the use of the name (…). 

 Kindly delete the priority claim as the priority documents were not lodged timeously as 

required in terms of Regulation 12. 

 Kindly amend (…) to show the same proprietor details as that of the applicant herein, by 

lodging a Form TM2 and paying the related official fees. 

ANNEXURE P 
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 Kindly amend the address for service to comply with Section 66 by lodging a Form TM2 

and paying the related official fees. 

 Kindly provide written consent from the Registrar of Banks for the use of the word “BANK” 

in the trade mark, in accordance with Section 22(5) of the Banks Act 9 of 1990. 

 Kindly correct the specification of the trade mark to conform to NICE Class (…) by lodging 

a Form TM2 and paying the related official fees. 

 The trade mark appears to contain a typographical error on the word (…). Kindly advise 

whether this is an intentional misspelling of this word, for further consideration. 

 The trade mark appears to contain a depiction of a national flag, kindly advise hereon for 

further consideration. 

 Kindly deposit a specimen of the goods bearing the trade mark at the Office of the 

Registrar of Trade Marks in accordance with Regulation 13(6) for further consideration of 

this application. 

 Kindly deposit a specimen of the trade mark at the Office of the Registrar of Trade Marks 

in accordance with Regulation 13(6) of the Trade Marks Act for further consideration of 

this application. 

 Kindly provide a clearer representation of the trade mark as per Regulation 13(4) for 

further consideration of this application. 

 Kindly indicate whether the trade mark as applied for is a container for goods or if 

protection is only sought in respect of the labelling. 

 (Certification trade mark) Kindly submit the required documents as stipulated in 

Regulation 56(3) for further consideration. 

 (Collective trade mark) Kindly submit the required documents as stipulated in Regulation 

57(3) for further consideration. 

 Applications (…) and (…) appear to be duplications of each other, kindly advise for further 

consideration. 

 Kindly remove the (…) and other certification symbols, as well as the phrases (…) and 

(…) from the trade mark by lodging a Form TM2 and paying the related official fees, as 

these elements do not constitute trade mark matter. 

 Kindly remove the ® / TM / © symbol from the trade mark by lodging a Form TM2 and 

paying the related official fees, as this symbol does not constitute trade mark matter. 

 Kindly correct the typographical error in the name of the applicant by lodging a Form TM2 

and paying the related official fees. 
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 The address for service must be that of the applicant or of a practising attorney acting on 

behalf of the applicant. Kindly amend the address for service to comply with the Trade 

Marks Act 194 of 1993 by lodging a Form TM2 and paying the related official fees. 

 The current address of the applicant appears to be the same as the law firm recorded as 

address for service. Kindly amend the address of the applicant to show the applicant’s 

actual physical address, by lodging a Form TM2 and paying the related official fees. 

 The name of the foreign applicant and the address for service differ. The Trade Marks Act 

194 of 1993 stipulates that an applicant not based in the Republic of South Africa must be 

represented by a practising attorney. This application therefore does not comply with the 

Trade Marks Act 194 of 1993. Kindly appoint a practising attorney in the Republic to 

represent the applicant herein for further consideration of this application. 

 The applicant herein is a public entity. Kindly advice how, as a public entity, the applicant 

intends to use this trade mark “in the normal course of trade”, for further consideration of 

this application. 

 Kindly amend the address for service to (…) by lodging a Form TM2 and paying the related 

official fees. 

 Kindly amend the name of the applicant of (…) to (…) by lodging a Form TM2 and paying 

the related official fees. 

 Kindly indicate what the trade mark consists of for further consideration of this application.  

 The endorsement refers to supporting documents which have been omitted. Kindly advise 

and provide such documents for further consideration of this application. 

 Kindly provide an analogue or digital recording of the sound trade mark, along with an 

appropriate written description thereof, for further consideration. 

 Kindly provide proof that (…) is an entity or person permitted in terms of the Trade Marks 

Act 194 of 1993 to represent the trade mark applicant herein, for further consideration of 

this application. 
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